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The section under consideration is very similar to a section of the Cali- 
fornia Code, declaring it to be a misdemeanor for any person to cast or 
extend or set a net or seine more than one-third across any river or stream 
in the state, and providing that all seines, nets, and fishing tackle, boats, or 
other instruments used in violation of the aforesaid provision may be seized 
by the peace officer of the county and by him destroyed or sold at public 
auction upon five days' notice. This section was held unconstitutional as 
far as the forfeiture was concerned, as the statute contained no provision 
whatever for the determining whether the property was liable to con- 
demnation for the forfeiture denounced against it. lech v. Anderson, 57 
Cal. 251. 

The omission is an unfortunate one, and the legislature should remedy 
the same at the first opportunity. C. B. G. 



Constitutional Law — The Fourteenth Amendment — Quoad the 
Eight Amendments. — "There has been much diversity of opinion," writes the 
learned Virginian, Judge Lunsford L. Lewis, "as to what are the privileges 
and immunities mentioned in the first section of the Fourteenth Amend- 
ment. For example, it has been a question, whether the rights secured by the 
first eight amendments to the Constitution against invasion by the Federal 
government are among the privileges and immunities of citizens of the 
United States which, by the amendment, the states are forbidden to abridge. 
Among the rights secured by the first eight amendments are the right of 
trial by jury, the right not to be twice put in jeopardy of life or limb for 
the same offense, freedom of speech, immunity from unreasonable searches 
and seizures, and from cruel and unusual punishments, etc. 

"In his very able argument, in Spies v. Illinois, 123 U. S. 131, known as 
the Anarchist Cases, our late distinguished associate, John Randolph 
Tucker, maintained the affirmative of the proposition just stated, but the 
court, while noticing the point, did not find it necessary to decide it. The 
same view has since been contended for by able counsel. The ques- 
tion, however, came squarely before the court in Maxwell v. Dow, 176 
U. S. 581, in 1890, and was decided in the negative. It was accordingly 
held in that case that the conviction of Maxwell, by a jury composed of 
eight, instead of twelve jurors, in a criminal prosecution in a state court, 
pursuant to a law of the state was not an abridgement of his privileges or 
immunities as a citizen of the United States, and therefore not in violation 
of the Fourteenth Amendment. Such a conviction in a Federal court, 
where a jury means a jury of twelve men, would be contrary to the Sixth 
Amendment and void. 

"Mr. Justice Harlan dissented from the opinion of the court, and to the 
minds of some persons, the reasoning of the court may not' be altogether 
convincing — but the point is settled." — National Corporation Reporter. 



Laeoent — Taking Fish From Net. — The taking with felonious intent of 
fish which are inclosed in a net, or in any other inclosed place which is 
private property, from which they may be taken at any time at the pleasure 



